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1. Pledge to the Flag 

Ms. Stevens will you lead us in the Pledge. 

2. Chairman announcement(s) 

Chairman Bartow – I have a few announcements.  First, I’d like to welcome Jeff 
Buckley to the Milton Planning Board.  There may be an opening on the board as an 
alternate. 

Second, you all should have received notification that Saratoga County Planning 
Department has scheduled the 17th Annual Planning and Zoning Conference for 
Wednesday, February 1, 2023.  It will be nice to get back together for this.  Please 
place this on your calendar and if you can get the day off this is a great opportunity to 
get all your continuing education credits in one day.  As this gets closer, please let 
Sue Wos know if you will be attending so she can get us all registered.  

I’d also like to note that Monday I along with Bill Lewis and Bill Keniry and Meg 
Soden met with Jackie Hakes of MJ Engineering and discussed the proposed zoning 
for the revised Rt. 50 Corridor.  If you recall last year the Town Board adopted the 
RT. 50 Corridor Plan and we are now looking at the zoning changes to implement 
that.  This will be posted on the Town web site soon and we should expect that the 
Town Board will refer this to the Planning Board for review prior to their October 
meeting. 

3. Approval of minutes from August 10, 2022  

 

Our first order of business this evening is the approval of the Planning Board Minutes 

for our August 10th meeting.  I will entertain a Motion to approve the August 10, 

2022, Planning Board meeting minutes; Mr. Whittel Second Ms. VanDeinse, any 

discussion or changes; please Poll the Board. 

Mr. Marsicano, Yes, Ms. Padula, Yes, Ms. VanDeinse, Yes, Miss Stevens, Yes, Mr. 

Whittle, Yes, Mr. Buckley, Yes, Chairman Bartow, Yes 
 

4. Public Comment 

Chairman Bartow - We will open the floor to public comment.  We do have two 

public hearings scheduled this evening.  If you have comments on either the Rowland 

St. Garage or the Community Emergency Corp projects, I would ask that you wait for 

those hearings so we can have your comments on the record. 
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We continue to have both virtual and in-person opportunities for comments so I 
would ask that if you are Zooming with us and want to make a public comment, 
please use the hand wave feature, or submit via the Q&A button and alert us to your 
interest in commenting. If you have dialed in on the phone and would like to make 
a comment, please text Bill Lewis at 518-376-1831 and provide him your name 
and interest in making a comment. 
 

I would also ask that you limit individual comments to 3 minutes and for 
commentors to try and avoid redundant comments. If you have written comments, 
please summarize them and if you would like you can leave a copy with us, and we 
will share them with all board members. 
 
Public comment opened at 7:05. 
Richard Webster-from Tooher and Barone Albany Law firm located at 313 
Hamilton St. Albany. I’m here on behalf of Margaret Mchale regarding 336 Rowland 
Street. A preliminary review of the plans shows there are deficiencies and I believe 
the residents have already written to you telling you it is not good idea. What we 
are going to do is to tell you why and how the plan does not meet the planning 
codes. 
Terry Scotti- 4 Fawn Drive regarding 336 Rowland Street. I know that part of the 
code is to notify the residents that live withing 300 ft of the project, but does the 
board ever recommend that the people in the community be notified that the road 
access is going to effect people on Red Coach and Burning Pines. The 
neighborhoods that their traffic will increase. Do you ever do that? That’s fine but 
who really reads those publications, and how many people are aware that their 
traffic patterns are going to change. I am just asking for consideration of the 
community that someone notifies them, whether it is the board or the developer. I 
just think that it is fair 
 
Chairman Bartow- The requirement is that prior to the public hearing we have to 
notify any property owner that is within 300ft from the boundary of the property. 
So, there will be property owners on those 2 roads that will receive notification but 
beyond the 300ft we don’t have any obligation to do that, but we do put in a public 
notice in the newspaper in general circulation at least 5 days prior to the public 
hearing.  
 
Kathy Hawk-21 Fawn Drive I was not able to make it last meeting, but I was on 
zoom. I posed the question to the board if anyone had walked the property? I think 
Mr. Bartow you went. Has anyone on the board taken a walk, a bird I view? That is 
all I ask.  I really think it is important you see what it actually looks like. 



 

4 | P a g e  
 

 
Chairman Bartow-Yes, we are trying to schedule something. 
 
Mr. Marsicano- Yes, I went. 
 
Public comment closed at 7:08pm. 

 

 

5. 7:05pm Public Hearing- 323-325 Rowland Street Garage – Site Plan Review – 190.10-2-10 & 190.-7-7  

Next, we have the public hearing for the Rowland St. Garage Site Plan Review.   

We have 21 documents related to this project and there is nothing new from our 
August meeting, so I won’t read off all the materials, but does anyone have any 
questions on what’s before us? 
 

1. Site Plan review Application dated 5/25/22 

2. Site Plan dated 5/23/22 

3. SEAF dated 5/25/22 

4. Transmittal Submission dated 5/25/22 

5. Project Narrative dated 5/25/22 

6. Preliminary Plans dated 10/13/21 

7. Site Sketch dated 3/23/22 

8. Site Sketch dated 3/23/22 

9. Site Profiles dated received 6/23/22 

10. Property Deed dated 9/8/88 

11. Sketch site Plan dated 7/5/22 

12. MJ engineering review #1 dated July 5, 2022 

13. Historical Town documents of the Rowland St. Garage from 2014 

14. E-mail from Brenda Howe dated 6/9/22 regarding early minutes and   

records from 2014. 

15. SCPB Referral dated 7/22/22 

16. Street Renderings stamped 7/27/22 

17. Fire Apparatus Access Plan dated 7/27/22 

18. Revised Site Plans dated 7/27/22 

19. Revised Project Narrative Dated 7-27-22 

20. SEAF Part 1 dated 7/27/22 

21. MJ project review #2 dated 8/9/22 
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Would the applicant and their representative like to present the latest changes to 
this project? 

Dave Kimmer-ABD engineering and Tim Barber from JAG representing Rowland 
Street Garage. You are all familiar with the project, nothing has changed since last 
month. SEQRA was completed and approved last month, and public hearing was 
set.  This is a 6600sft building we approved the elevations and we are here to 
answer any questions the public may have.  

Chairman Bartow- Mr. Lewis or Mr. Bianchi do you have any questions or 
comments at this time? 

Mr. Bianchi-no 

Mr. Lewis-no 

Chairman Bartow-Ok I will open the public comment at 7:10pm. Does anyone 
online or in the audience have any comments.  

There being no further public comment I will entertain a Motion to close the 

public hearing at 7:11 p.m. Mr. Whittel Second, Ms. Stevens, any discussion; 

please Poll the Board. Mr. Marsicano, Yes, Ms. Padula, Yes, Ms. VanDeinse, Yes, 

Miss Stevens, Yes, Mr. Whittle, Yes, Mr. Buckley, Yes, Chairman Bartow, Yes 

 

With no other questions or comments, I will entertain a Motion to approve 

the Site Plan for the Rowland St. Garage at 323-325 Rowland Street dated July 

27, 2022; Mr. Marsicano Second Mr. Whittel, any discussion; please Poll the 

Board. Mr. Marsicano, Yes, Ms. Padula, Yes, Ms. VanDeinse, Yes, Miss Stevens, 

Yes, Mr. Buckley, Yes Mr. Whittle, Yes, Chairman Bartow, Yes 

 

6. 7:10pm Public Hearing -503 Geyser Road – Community Emergency Corps 
Milton facility – Site Plan Review Application – Special Use Permit Application 
Minor Subdivision Application – 190.-7-5- 

Chairman Bartow- Next we have a public hearing for a Special Use Permit and Site 
Plan Review for the Community Emergency Corps Milton Facility. 

Everyone should have before them: 

1. Site Plan Review Application dated 7/14/22 
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2. Special Use Permit Application dated 7/14/22 

3. Minor Subdivision Application dated 7/14/22 

4. SEAF Part 1 dated 7/22/22 

5. Milton Ambulance Center Neighboring Parcels Map dated 7/12/22 

6. Site Plan Maps dated 7/22/22 

7. Avigation Easement filed with the County Clerk dated 7/16/09 

8. Correspondence from the LA Group to project neighbors dated 8/9/22  

9. Correspondence from Heritage Springs Waterworks dated 8/11/22 
regarding a commitment to water service.  

10. Saratoga County Planning Board referral dated 8/23/22 noting no 
significant County-wide or Intercommunity Impacts. 

11. Minor Subdivision Plat dated 8/25/22 

12. Response dated 8/31/22 to the Town Engineer comments dated 8/22/22 

13. Revised Special Use Permit and Site Plan drawings and applications 

Chairman Bartow - Is the applicant or their representative here to present the 
project? 

Matt Brobston from LA Group, Michael Roman C2R Architecture- A quick overview 
of the project. We are subdividing the parcel we are currently sitting on. A 28 acre 
parcel to remain by the town and the other 1.716 acre parcel at the end currently a 
parking lot. We are bringing Community Emergency Corps. They are currently 
located in downtown Ballston Spa. They are moving up here to a new facility. We 
are looking to do 8 vehicle bays, as well as a small memorial park for the 
Emergency Corps members that are here and ones before them. Increase buffering 
to the neighbor’s side as well as buffering to recreational fields to the rear of the 
property. All of the existing sidewalks, curb cuts, curbs on Geyser will remain and 
be reutilized for this project. The building will come right up to the property line as 
per the Town Center guidelines. We are looking for a Special Use permit for our 
public building in this zone. There are accommodations for 16 parking spaces for 
staff as well as electrical charging stations we included. One of the comments was 
to move the dumpster to one side to the other, which we can accommodate. If there 
are any questions, we can certainly address them. We did respond to the town 
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Engineers comments, but we have not heard back from them yet. We have been 
working through Heritage Springs on the water line.  A “will serve” letter came in 
but there were some minor comments on how it will be served.  

Chairman Bartow- I think we did get a letter of commitment. Mr. Lewis do you 
have any comments? Mr. Bianchi. As long as there were no additional comments, I 
am ok with that. Any additional comments from the board? 

Bill Lewis- I do not. 

Mr. Bianchi- We issued a letter on September 7th to the town; they must not have 
gotten it yet. We had no further comments. They had addressed all of our prior 
comments. 

Ms. Padula- Is there a fence around the property or are the trees there for the 
buffer? In the literature, that was given to the neighbors you mentioned that you 
would not have the lights and sirens going. 

Matt Brobston-There is an existing fence around the recreational side which we 
will be closing in to close a small portion that is open. There will not be any 
additional fencing.  Just an increase in the buffer and the berm that is existing with 
additional planting.  There is no siren on the building when they are entering into 
the traffic, they won’t use the siren unless there is traffic there. They won’t be going 
out with “all horns a blazing”. If it is very busy and jammed packed, they may at 
times have to use the sirens going out, but they will wait till they get to Geyser. 
They are not going to go out of the bays with sirens going.  

Chairman Bartow- Did you give any consideration to your lighting design on the 
exterior, dark sky lighting so it is not so bright. Is there exterior lighting on 
building? 

Matt Brobston- all the parking lot lighting is mostly in the rear and are down facing 
and not very tall, maybe 15ft-18ft. mainly for security on the parking spaces. Yes 
some wall packs around the entrances and underneath the canopy in the front.  

Mr. Roman-There will be a lot of lighting on the building, underneath the awing, a 
soft light the front façade. Also, there is glass doors on the bays so you will have 
light coming out of them. We are mindful of the lighting, using as an architectural 
expression. Also giving lighting for people walking in and out of the building. 

Mr. Whittel- Are you using a sprinkler system for the grass areas? Do you think it is 
going to maintain grass? Wouldn’t you want to put in a sprinkler system to 
maintain it? 
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Mr. Brobston- No, there is not one planned. It will be difficult, but we can make 
grass grow on anything. We are going to bring in topsoil first and keep at it.  

We can discuss that with the applicant and the cost of it. We can look at that.  

Chairman Bartow- didn’t the fire department put a sprinkler system in? It is hard 
to maintain grass 

Mr. Lewis- Yes I believe they just put one in.  

Ms. Stevens, I have a question on the dumpster. Is the dumpster fenced in? and 
what is it fenced in with? 

Mr. Brobston-it is fenced in with chain linked fence with slats. Also, the plants do 
wrap around the fence.  

Chairman Bartow-With no more questions from the board I will open the public 
comment at 7:20pm p.m. Is there anyone in the public that would like to make a 
comment.  

Mr. Olneck-regarding the architectural design, are you going to be picking up some 
of the elements of the surrounding buildings, like the Adirondack style we are 
currently seeing in our buildings?  Some of the other buildings are using stone on 
half of the building. Are you going to use that? 

Mr. Roman- we are trying to be mindful of that, specifically in the front entrance. 
We have some wood columns that set back on the side alittle bit. It is a 24/7 facility, 
so we wanted to try to give it a residential style to it. We used peak roofs to make it 
not so commercial looking. We wanted to give it a softer look. Yes the apparatus 
area will be using architectural block and the office and around the back will be 
using a cultured stone horizontal siding.  

Kathy Hawk- Milton is growing and we are getting more and more traffic. Its great 
you are building this building. But do you see in the future to put in another traffic 
light in order to get out. Is it going to be difficult for them to get trucks and 
ambulances out. At times is very back up on that road all the way to Rowland 
Street. 

Ashley Edwards- Executive Director of Community Emergency Corps - that is a 
consideration we have thought about with the traffic patterns and traffic lights. If 
we got to that point, so backed up and so busy. We would probably talk with the 
fire department being across the street having a light put in the future and sharing 
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that. The entrances don’t exactly match up, but they are close enough where we 
could share the light.  

Chairman Bartow - Are the entrances going to be directly across from each other? 
One of those bays does have emergency trailer in it and the other bay would be 
vacant in case it is needed. Six of their own 2 for other use.  

Beverly Williams- Fawn Drive-I thought at the last month’s meeting they said there 
was going to be 6 bays and one being used for your preparedness vehicle and one 
bay would be empty for other community vehicles and that would leave you with 3 
but I only see 4. Will the ones in the back come out on Geyser 

Mr. Brobston-There are 8, they are double loaded. Four in the front, four in the back 
and they would be used as you described. Ultimately, they will come out on Geyser, 
but they will use the ones in the front first.  

Chairman Bartow - There being no further public comment I will entertain a 
Motion to close the public hearing at 7:25 p.m. regarding a Site Plan Review 
application, Special User Permit and Minor Subdivision for the Community 
Emergency Corps Milton facility on Geyser Rd. Ms. Stevens, Second Mr. 
Whittel, any discussion; please Poll the Board. Mr. Marsicano, Yes, Ms. Padula, 
Yes, Ms. VanDeinse, Yes, Miss Stevens, Yes, Mr. Buckley, Yes Mr. Whittle, Yes, 
Chairman Bartow, Yes 

Chairman Bartow - I will entertain a Motion to approve the Special Use Permit 
dated 8/31/22 for the Community Emergency Corps Milton facility on Geyser 
Rd. ;Ms. Stevens Second, Mr. Whittel any discussion; please Poll the Board. Mr. 
Marsicano, Yes, Ms. Padula, Yes, Ms. VanDeinse, Yes, Miss Stevens, Yes, Mr. 
Buckley, Yes Mr. Whittle, Yes, Chairman Bartow, Yes 

Chairman Bartow - Next I will entertain a Motion to approve the Site Plan 
Review dated 8/31/22 for the Community Emergency Corps Milton facility on 
Geyser Rd.; Ms. VanDeinse, Second Ms. Stevens, any discussion; please Poll 
the Board. Mr. Marsicano, Yes, Ms. Padula, Yes, Ms. VanDeinse, Yes, Miss 
Stevens, Yes, Mr. Buckley, Yes Mr. Whittle, Yes, Chairman Bartow, Yes 

Chairman Bartow - Finally, I will entertain a Motion to approve a Minor 
Subdivision for preliminary plat dated 8/25/22 for the Community 
Emergency Corps Milton facility on Geyser Rd; Mr. Whittel Second Ms. 
VanDeinse , any discussion; please Poll the Board.  

426 Geyser Road – Clapper – Special Use Permit and Site Plan Review - Application – 190.7-

1-56 – Continuation 
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Chairman Bartow - Our next order of business is the continued 
review of the proposal of John Clapper for a Special Use Permit and 
Site Plan Review at 426 Geyser Rd.  along with the 11 documents you 
have we have a new site plan review application 
 
Everyone should have before them: 
 

1. Site Plan Review Application dated 4/26/22 
2. Special Use Permit Application dated 4/6/22.  
3. Short Environmental Assessment Form undated. 
4. Agricultural Data Statement dated 4/22/22, not necessary. 
5. Building Plan dated 3/9/22 
6. Warranty Deed dated 3/27/14 
7.  Mixed Use Plans dated 3/9/22 
8. Correspondence from Spa Septic Tank dated 7/6/22 
9. Updated Site Plans dated 7/6/22 

10. E-mail from Jason Singer dated 3/7/22 
11. Revised Site Plans dated 7/21/22 
12. New Site Plan Review Application dated 8/29/22 for a 

proposed “hotel” in the renovated existing building. 
13. SEAF for the “change of use of an existing vacant building 

(previous use a beauty school) to a hotel 
14. Site Plan and drawings for a proposed hotel at 426 Geyser Rd 
15. Correspondence from Graig Zappia, attorney with O’Connell & 

Aronomitz, regarding how a “hotel” fits in with the Town 
Center Guidelines. 

 
This is the fifth proposal for a Site Plan and Special Use permit for this 
property.   
 
Mr. Clapper would you like to present the most recent changes to the 
Board and how you believe this “fits” or meets the Town Center 
Guidelines? 
 
Mr. Clapper- this is for an extended stay hotel. It would not be a nightly 
thing. It would be for Naval personnel in the area. The definition of a 
extended stay hotel offers long term accommodations for guests with 
amenities; such as self-serve laundry and suite kitchens. Another 
definition of a hotel is a commercial establishment offering lodging for 
travelers, sometimes for permanent residence. I would like a vote on 
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this if possible.  
 
Chairman Bartow- we will have to have a discussion on this. At this 
point do you Mr. Lewis or Mr. Bianchi do you have any comments for 
the Board? 
 
Mr. Bianchi - This is a planning issue not a zoning, we have not 
reviewed the application.  
 
Mr. Lewis - the definition of hotel is temporary term stay with 
accommodations for cooking. We do have an issue with the definition 
of “hotel” with the Assessor’s department. The Assessor’s office gave 
us a copy of it, they can’t find a place to put what you are proposing. It 
is more than 50% change to what the building is and it is not meeting 
our Town Center Guidelines on that criteria alone. Our Town Center 
Guidelines which we have enforced with you and have gone over with 
you many times. On the first page of the guidelines it states that 
extensive alterations and changes to your building. You must bring it 
into Town Center compliance and your project that you are presenting 
does not do that. I have talked to you, your attorney, and your 
engineer. This is the 5th time you’ve been in front of us.   It does not 
meet the criteria of the town center guideline. That is where I stand as 
code enforcement officer. 
 
Mr. Clapper- can you vote please. I can sign something, what do you 
want me to say? 
 
Chairman Bartow- we will vote when we are ready. I think we will 
agree that by any manner of legal definition, this does not meet our 
transient statement of a hotel in our zoning code. We can’t do an 
extended stay hotel, this is not what we consider a hotel. The 
appearance of this structure looks like a single-family residential 
layout structure. There is no way we can guarantee that it is only 
leased to navy personnel for extended periods of time. You can’t do 
that, we are not going to get into enforcing that. It just does not meet 
the definition of a transient hotel.  As Bill mentioned it is a substantial 
alteration and we are required to mandated to full compliance to the 
Town Center guidelines.  To comply you would have to bring the 
building to the front of the road to comply to the Town Center 
guidelines. We have mentioned that several times for each project.  I 
feel bad, you continue to waste our time and your time.  
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Mr. Clapper-so you are saying if we build the hotel towards the front, 
then it would be possible. Is the water usage a problem if I do that.  Ok 
can you please take a vote. 

 
Chairman Bartow- If you build a hotel by our definition, it’s not going 
to be an extended stay hotel. It would be up to the engineer and what 
you are proposing to put in. My guess is if you are going to put in 
multiple rooms of a hotel you would probably have to hook up to 
sewer and water.  
 
Mr. Bianchi- I am not an attorney but I don’t think the application 
doesn’t need to be before the board. It is deemed incomplete I think 
the applicant wants you to vote so he can appeal your decision 
through arbitrary action.  Would that be a correct statement? The 
board can’t act on SEQRA so the board can’t act on the application.  
 
Mr. Keniry: I think the board appreciates your request that you want 
them to vote, they understand that. But they are constrained and 
unable to vote on an application that is incomplete. First and foremost, 
if you file a complete application that would allow your application to 
proceed further in the process. Town Code allows the board to make a 
decision to have a public hearing once you submit a complete 
application. Generally, the applicant follows the site plan review check 
list that is contained within the code. If you look in section 180-52 and 
180-53. Application for site plan approval and within section 180-52 
paragraph A 1-24 that explains what is needed to complete that 
application as well has environmental submission that are required, 
which Mr. Bianchi has indicated. All of that is required to complete an 
application and the board can only act on applications that are 
sufficient and complete. So the board members appreciate your desire 
to have them vote right now but they are constrained. They don’t have 
a complete application.  
 
Mr. Clapper- I don’t understand what is not complete about the 
application. Can someone explain? So you are refusing to take a vote.  
Mr. Clapper left meeting. 
 
Mr. Keniry-That is not actually true. The chairman has indicated that. If 
I may finish as you are walking out of the room and leaving the 
meeting. Let me be clear the chairman has indicated that by definition 
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a hotel in the Milton Town Code is oriented towards transient 
occupancy. It is unfortunate as you heard the applicant state that the 
proposal is for extended stay hotel. But if you look into the code within 
Article 2 section 180-5 the definition of a hotel is: A multiple dwelling 
or any part thereof which contains living and sleeping accommodations 
for transient occupancy and which may contain one or more dining 
rooms, and includes but is not limited to such terms as "motel," "motor 
court," "motor hotel," "tourist court" or "inn." 
 
So the difficulty here is that if you are reading the Milton Town code 
which clearly states that transient occupancy, by definition is- lasting 
only for a short time, it is not a permanent or semi-permanent 
residence. That is the challenge in terms of the use at lease our way of 
thinking, putting aside inefficiency of the application.  
 
No Motion 
 
336 Rowland Street – Trojanski – Major Subdivision – 190.-7-9 

              Chairman Bartow-This evening we continue our review of the 336 Rowland St. 
Major Subdivision.  First brought to us in June we reviewed this again in August 
and tonight we have a near complete application. 

 
              In addition to the 20 documents, we had on this project from our June meeting, 

everyone should have before them: 
 

1. Response to TDE comments of June 20, 2022, dated July 27, 2022 

2. Revised FEAF dated July 27, 2022. 

3. Revised Subdivision Plats dated July 27, 2022 

4. Email from TDE Joel; Bianchi dated 8-9-22 regarding outstanding 

items for complete application. 

5. SWPP revised 7/26/22 

6. Correspondence from the LA Group dated 7/27/22 responding to 

MJ comments dated 6/20/22 

7. Revised engineering drawings dated 7/27/22 

8. Email from our Town engineer dated 8/9/22 to the LA Group  

outlining certain requirements for a complete application. 

9. Correspondence dated 8/11/22 from Heritage Springs Waterworks 

providing a commitment to service. 
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10. Preliminary Plat subdivision plats dated 8/19/22. 

11. Email from Doug Heller dated 9-8-22 conveying home elevations 

12. Home elevations dated 9-8-22 

13. Email from Sue Rosenburg dated 8-23-22  

14. GPI Site Distance Memo dated 8/30/22 

 
Mr. Buckley- mother in-law is an joining property owner and I have 
spoken at planning board meetings about this project prior to my 
appointment to the Planning Board, therefore, to avoid any claims of 
bias, I would like to refrain from participating in any discussions and 
abstain from any votes regarding this proposal. 
 
Chairman Bartow- Yes please step down and you can sit in the 
audience.   
 
Matt Brobston-LA Group, This I my first time appearing in front of you with this 
application. The other members were sick and/or unable to come tonight. Since I 
was already here, I am stepping into the role.  I have reviewed the application, but I 
apologize if I don’t know every little piece that is going on. I will present with what 
I have, and I can try to answer any questions you may have. I understand that there 
has been a lot of neighborhood concerns.  I can take down notes and go that way. I 
don’t think any of the applicants are here. There were a couple things I wanted to 
go through to make sure we got on record and make sure everything is there. Mr. 
Chairman mentioned we got the “will serve” letter for the water line/water usage 
from Heritage Springs. Concerns about the site distance on Rowland, that was 
provided and there is plenty of site distance with tree removal. There was a request 
to add a trail, which we have accommodated mostly in the right of way, it 
extends in the last parcel with an easement for future connection to a trail. Another 
thing that was changed that we added a cul-de-sac at the end rather than a dead 
end. There were comments about where the mail kiosk was shown. We provided a 
design that allows 2 vehicle spaces and the easement for maintenance of that 
facility and the area surrounding it by the HOA. The HOA would be responsible for 
the maintance of that structure as well as any stormwater or filtration structures 
that are proposed. These changes were submitted, and they are looking to get the 
project moving forward and would like to request a public hearing to be scheduled. 
Again, if there are any questions or comments I can answer. 
 
Chairman Bartow-Mr. Lewis do you have any comments for us? Mr. Bianchi do 
you have any comments? 
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Bill Lewis- No I do not Mr. Chairman 
 
Mr. Bianchi-No they just submitted updated plans about 1-2 weeks ago. One thing 
the board procedurally should be aware of that this reality subdivision under DOH 
implement regulations, it is a type 1 action. The board directed MJ to do a 
coordinated review and request lead agency status. That happened on 8-22-22 as 
of today we have received formal correspondence from region 5 of DEC, Saratoga 
County Planning, and Saratoga County Department of public works. They stated 
that this section of Rowland is not in their jurisdiction but if you go anymore south, 
depending on where you go for you utility connection, they may come into play. We 
did speak with Glens Falls office of DOH. But they were unfamiliar with process but 
said we can be lead agency. So as of September 22nd, or there after you will be the 
lead agency unless another agency comes forward, but I don’t suspect that to 
happen. One of the comments from the DEC does identify some potential species on 
the site, and we’ll have to look into that. I will share that with you.  
The most substantial missing document was the preliminary subdivision plat, and 
they did submit that in accordance with the town subdivision regulations, so those 
milestones were met. 
 
We will work through the engineering comments. We will work with the Highway 
Department make sure they are satisfied. The pipes, road and the storm water 
would be the towns, but storm water filtration management system would be the 
HOA owned, which is the proposal. 
 
Chairman Bartow- and your comments that was done in an email, and all the 
other comments were about stormwater.  Do the Board members have any 
comments? 
 
Mr. Marsicano- My biggest concerns I have with this development is sandwiching 
houses between two roads essentially taking away their back yards. Are there any 
other options, for example each of those two dead ends that come from the other 
development just putting cul-de-sacs there. Maybe getting 6-8-10 lots out of that. 
That eliminates taking their back yards and traffic concerns. On the road above. All 
of them 
 
Mr. Brobston- the backyard of which houses? But that parcel belongs to the 
applicant. 
 
Chairman Bartow- so would they be cul-de-sacs or round abouts? How would you 
get from the rear of the property to Rowland Street? Or you wouldn’t? 
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Ms. Stevens- is the existing cul-de-sac big enough. I know we are trying to get away 
from cul-de-sacs but that would cut down on the traffic on the back side of it, which 
is one of the neighbor’s concerns.  And there is already a cul-de-sac on the end. 
There are 14 houses there which is under the amount for a cul-de-sac. So it would 
not go through Rowland Street, I am saying the opposite from Mr. Marsicano. It 
goes down to the end development and not have the connection to the two back 
roads. Because that is going to be a cut through for a lot of people. 
 
Ms. VanDeinse- doesn’t our subdivision development laws require us to connect 
them? I guess I am not following of what you are saying.   

 
Mr. Marsicano- putting a cul-de-sac on each end. it would go out through the 
development. Put 4 lots on each cul-de-sac. I think if you are putting a road in 
behind houses you are going to get a lot of traffic noise, snowplows, garbage trucks, 
stereo sounds, that kind of stuff. That was one of the concerns. No, it is the whole 
road going the full length of the property behind the houses. Remove the 
connection from Rowland and make the 2 cul-de-sacs on dead ends that exist now. 
And look how many lots you can put on those cul-de-sacs. 

 
Chairman Bartow- how would the traffic pattern go? 
 
Mr. Brobston- So you are asking the applicant to consider other options for the 
design. But all these houses in development, if they were not there and wanted to 
do the same thing, they would still have the same amount of backyard as the other 
people right now, they don’t own this property, they are using it as their back 
yards. Ok, so your concern is not the connection to Rowland, it’s the connections in 
general, ok, I am not sure of the lot width minimum. I will pass that on. There is a 
length consideration that needs to be discussed on how many houses can be on a 
cul-de-sac without a connection. I do understand what you are saying, and I will 
pass that along. 
 
Mr. Bianchi- 50ft minimum at the right of way, which will limit how many houses 
you can get on the cul-de-sac. You can make the cul-de-sac bigger. For the Boards 
information the length of a dead end is driven by lots not length. 
 
Ms. Stevens- eliminate those 2 roads completely and just use the cul-de-sac as the 
way out of the development. My main concern is the traffic going on those quiet 
streets. I’ve been on those streets I know how quiet they are. I saw kids playing in 
the streets.  
 
Mr. Lewis- Mr. Chairman I would consider keeping the pass through to the other 
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development if you are going the cul-de-sac route. Maybe doing something like we 
did for the Hutchins Road project, have a gate with access route. Yes by eliminating 
that pass through connection it would make it difficult for emergency services to 
get through without a 2nd entrance. You could have both with gates that emergency 
services could get through, but regular traffic would not be allowed to pass 
through. 
 
Chairman Bartow- Yes, a locked gate. Yes there was one done on Hutchins Road 
and Margaret Drive.  
 
Mr. Brobston- so what you are saying you would be ok if there was connection to 
get emergency services to get to those locations. 
 
Chairman Bartow-Any other comments at this point. 
Ok I think we have some options to consider, we can’t close SEQRA until after the 
22nd. If you have something for us in October, we can complete SEQRA and also look 
at the alternatives if you consider it.  
 
Mr. Brobston-So for the next meeting we will look at the options that were 
discussed tonight and if any changes we will submit those to the town for 
consideration. We would like to continue at the next meeting even if it is not for the 
public hearing just go through everything. Is there anything that is incomplete at 
this moment? 
 
Chairman Bartow- what we will probably do, is if it is a complete application, we 
will schedule the public hearing. We are just as anxious to hear from the public. Just 
completing the 30-day time frame for coordinative review. And now you have 
potential for an alternate. 
 
Mr. Bianchi- which is in the Town’s court  
 

7. Iron Springs-Major Subdivision Application-consolidation of 2 map lots-

203.11-2-21, 203.11-2-19 

 

Chairman Bartow-This came before us in June as a 6-lot alteration moving the 

boundaries, to reduce 1 lot and increase the size of the remaining 5 lots. At that 

time there was a discussion that might need to be a major subdivision. The 

applicate is back with a one lot change. Please state your name and what you are 

proposing. 
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Mr. Pat Jarosz from Van Guilder Associates on behalf of RSV Development, LLC 

Regarding a lot consolidation of map lots 17 and 18 for the Rowland Street 

residential subdivision. The outer boundaries of the lots will remain the same. 

The inner and lot line will be removed resulting in a single residential lot known as 

11 Encore Drive.  

 

Chairman Bartow- Bill and I have been discussing this. What is being proposed is 

that you have 2- 1/4 acre lots. And there has been a desire to eliminate the center 

line and create just one lot out of it, so it would be a larger lot. We have been having 

discussions and reading the definition subdivision and re-subdivision vs. a lot line 

adjustment. I would like to hear from Bill Keniry to start to lay out what the 

conversations have been and hear from Bill Lewis and Joel. Part of this is that we 

don’t have a great definition of a lot line adjustment in our code.  

 

Mr. Keniry- we both considered a variety of different definitions on this to try to 

figure out a way to deal with it, because everyone recognizes that it started as a 

major subdivision. Milton code it does not have any time periods within which we 

look at how many lots are being created within a certain period of time. In other 

words, you start with lot line adjustment, then you minor subdivision, but in four 

years you develop 5 lots, so that brings you to a major subdivision etc. We don’t 

have an easy way to classify it. So, we started to look at the definition of a 

subdivision. In the definition of subdivision You will find a statement “ such 

division shall include re-subdivision of parcels of land for which an improved plat 

has already been filed in the office of a  county clerk and which entirely or partially 

undeveloped”. I think those 2 lots are undeveloped. Page 154:4 section- 

subdivision. So then we looked at re-subdivision which is also defined- Any change 

in the plat of a subdivision which has previously been filed in the office of the 

Saratoga County Clerk, which change affects any street layout shown on such plat, 

affects any area reserved thereon for public use or diminishes the size of any lot 

shown thereon. That is the hang up, cause the diminution in size is the potential of 

the elimination of one lot. The other argument you are consolidating 2 existing lots 

to make one larger lot. Is it fair to say that John? What we have concluded is that 

you are not a major subdivision, although at one time you were a major 

subdivision, but for SEQRA purposes, we have Mr. Bianchi prevailing on us to not to 

classify it as a major subdivision.  
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Mr. Bianchi-this is an awkward situation under the town code. But under SEQRA 

because DOH has the 3-3-5 rule, five acres or less within 3 years, etc. The original 

subdivision was filed less than 3 years ago so it triggers reality subdivision 

approval again, so they have to go back to get reality subdivision. I think there 

would be justification that you would not have to redo SEQRA based on what you 

are proposing. You would revalidate the prior SEQRA findings. If they were adding 

more lots that would be one thing, but they are decreasing any impact this board 

evaluated.  You would not have to go through another coordinated review. You 

could rely upon the prior SEQRA findings because all impacts that were already 

evaluated, are going to be less because you are doing one less lot.  

 

Mr. Keniry-we did discuss that before. Although, I am interested in the Lot Line 

adjustment approach, I believe that it is a minor subdivision. 

 

Chairman Bartow- What my thought was after reading the definition of 

subdivision that you did not bring up was-the division of any parcels of land into 2 or 

more lots. He is eliminating a boundary resulting in one lot. He has not triggered 2 or 

more lots. so, the fact that we don’t have a lot line adjustment definition. Bill has the 

authority to make a lot line adjustment. 

 

Mr. Bianchi- if these were just lots that were anywhere else in the town. This owner 

could go to the county clerk’s office and file to consolidation and this board would 

never see them. This is basically an administrative act. Why is this any different? 

Exactly why does the conditions change because it is a developer, he still owns the 

lots. the ownership is irrelevant in my mind. For an engineering side, there is 

nothing to renew here. If the board had nothing to do with it, they would have a 

plat plan and they would be going before the building department for a building 

permit.  

 

Mr. Keniry-because this is on a major map. The problem is that the Milton Town 

code does not have a clear definition for a lot line adjustment. By definition of a lot 

line adjustment- you are removing a lot line, here you are not removing a lot line, 

you are extending one. Correct 

 

Chairman Bartow-let’s say John Doe came in and bought two lots and said to you, 
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“I want to build a bigger house on two lots I meet all requirements, get ride of the 

line for me”. That still gets filed with the plat with the county. Bill’s adjustments has 

to go to the county it is going to be on the deeds of those parcels. And if it is a lot 

line adjustment that gets recorded with the County Clerk. I don’t think it meets the 

definition of subdivision. So, we can condition it where they can’t sell the other lot. 

So, you can put in the conditions on the deed. Bill can put in as a requirement that 

you cannot unconsolidated. 

 

Ms. Stevens-would we put him through doing a minor subdivision? Usually, it is 

divided not taken away when we do that. 

 

Mr. Whittel- Where are you putting the house? If there is one owner, he can put the 

house anywhere he wants and he puts it in an appropriate spot he can sell the other 

lot The only way he couldn’t sell it if it was a nonconforming lot right? He couldn’t 

transfer because you couldn’t get a clean title, clean deed because you have a 

straddle going on. you have an encroachment. I don’t think you have to do anything 

if the same person owns the house and where you put the house.  As long as they 

meet the setbacks. I think you can go do a consolation and Bill can do it. Only 

people in that subdivision can enforce that. 

 

Bill Lewis- I don’t have the authority to do that. I can’t enforce a deed restriction. I 

don’t have any way to enforce that.   

 

Mr. Keniry- Ultimately it is up to whether or not the board chooses to exercise 

some form of jurisdiction over this, or you decline. Take the position that it is a lot 

line adjustment, and it remains in the building department. But if you are going the 

path of looking at a condition, the only way to ensure that it could be enforceable or 

on the title it would be a conditional approval through the planning board. 

 

Mr. Marsicano- what is the concern about dividing the lot in the future? Also it 

might make me understand further to know, why this is happening? So in that case 

it would not matter in the future. 

 

Mr. Chairman-as long as they are creating a conforming lot why would we care. 

 

Mr. Pat Jarosz- He is building a bigger house, that would not fit on a smaller lot. 
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Bill Lewis- I can’t speak for the building but I think the builder’s intent is to market 

it has a larger lot with a larger home with more value to the buyer.  

 

Mr. Kinery- you can call it a major subdivision 

 

Mr. Chairman-Joel said we had to call it a major subdivision 

 

Mr. Bianchi- no that is only for type1, on our paperwork minor subdivision, but we 

have to be careful because it is a type 1 action, minor subdivision and realty and 

subdivision are not the same. Realty subdivision laws are from the date of filing as 

it is a Realty Subdivision for 3 years, because they are subtracting a lot, a type 1 

action. I don’t think you have to reinitiate a coordinated review. Because all the 

impacts that this board evaluated and issued a negative declaration of findings of 

non-significance would all be less, one lot. Yes, a long EAF, Yes we can reaffirm the 

SEQRA. So I would do SEQRA after you get the county referral. If you think the 

board is going to treat this as a minor Realty subdivision, then you could possibly 

schedule a public hearing for next meeting, get the GML referral, do SEQRA and 

take action if you choose to.  

  

Chairman Bartow- so they would have to do a long environmental Assessment 

form, and then schedule a public hearing. The county referral is before the board 

tomorrow. I guess we will treat this as Realty Subdivision, type 1 action and see 

what the county says.  

 

Mr. Keniry- we can reaffirm the SEQRA? 

 

Ms. Stevens- can I make a motion to schedule a Public Hearing. 

 

Chairman Bartow- I would like to enter a Motion to schedule a public hearing 
for a Minor Realty Subdivision, Type 1 action for Wednesday, October 12th at 
7:05 p.m. Ms. Stevens, Second Mr. Marsicano, any discussion; please Poll the 
Board. Mr. Marsicano, Yes, Ms. Padula, Yes, Ms. VanDeinse, Yes, Miss Stevens, 
Yes, Mr. Buckley, Yes Mr. Whittle, Yes, Chairman Bartow, Yes 

Is there any other business to be brought before board this evening, there 

being none we will adjourn at 8:15pm. 


